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CARSON CITY, aPdlitical Subdivison of the State of Nevada, Appellant, v. ESTATE OF SIMONE
LOMPA, Deceased, and EVA LOMPA, Respondents.

No. 6705
October 6, 1972 501 P.2d 662

Apped from condemnation judgment; Firgt Judicid Digtrict Court, Carson City; Joseph O.
McDanid, Judge.

City sought to condemn parcel of red property and al water appropriated from point of diversion
located thereon. The didtrict court entered judgment on verdict fixing vaue of the water right, and city
appealed. The Supreme Court held that water right was subject to condemnation.

Affirmed.

Michael E. Fondi, Didtrict Attorney, and Ralph M. Crow, Deputy Didtrict Attorney, Carson City,
for Appdlant.

Milton Manoukian, of Carson City, for Respondents.

Eminent Domain; Waters and Water Courses.
When aright to use water has become fixed either by actua diversion and application to beneficia use or by
gppropriation as authorized by the state water law, it isaright which is regarded and protected asredl property, and is

subject to condemnation. NRS 37.010, subd. 3.
OPINION
Per Curiam:

The City sought to condemn a parcel of red property and al water appropriated from the point of
diverson |ocated thereon as evidenced by Certificate No. 5404 issued by the State Engineer. The
parties stipulated to the value of the parcel of red property and submitted to the jury only the task of
deciding the vaue of the water right. The jury fixed that vaue at $33,000, which amount is not
chdlenged. The appdlant
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does appear to contend, however, that awater right is not subject to condemnation.

When aright to use water has become fixed ether by actua diverson and gpplication to beneficia
use or by appropriation as authorized by the state water law, it isaright which isregarded and
protected asreal property. In re Application of Filippini, 66 Nev. 17, 22, 202 P.2d 535 (1949); Nenzel
V. Rochester Silver Corporation, 50 Nev. 352, 357, 259 P. 632 (1927); Adams-McGill Co. v.
Hendrix, 22 Fed.Supp. 789, 791 (D. Nev. 1938); Daton v. Bowker, 8 Nev. 190, 201 (1873).
Indeed, NRS 37.010(3) specificaly dlowsfor acity to exercise its right of eminent domain to acquire
water rights.

Other claimed errors have been examined and aso are without merit.

Affirmed.
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